SALA LABORAL
MAGISTRADA PONENTE: DRA. MARIA ISABEL ARANGO SECKER

REF. ORDINARIO DE LUZ MARY MORA RENDON
VS. COLPENSIONES y COLFONDOS S.A.
RADICACION: 76001-31-05-012-2023-00405-01

AUTO INTERLOCUTORIO No. 086

Santiago de Cali, cuatro (04) de septiembre de dos mil veinticuatro (2024).

El apoderado judicial de la demandada COLFONDOS S.A., presento recurso
extraordinario de casacion contra la sentencia N.° 069 del 21 de marzo de

2024, proferida por esta Sala de Decision Laboral y, notificada por Edicto el
22 de marzo de 2024.

Para resolver se CONSIDERA:

De conformidad con las normas laborales y la jurisprudencia, la viabilidad
del recurso de casacion esta supeditada a que: (i) se instaure contra
sentencias dictadas en procesos ordinarios; (ii) se interponga en el término
legal oportuno y por quien ostente la calidad de parte y demuestre la
condicion de abogado o, en su lugar, esté debidamente representado por
apoderado, y (iii) exista el interés econémico para recurrir previsto en el
articulo 86 del Codigo Procesal del Trabajo y de la Seguridad Social,
modificado por el articulo 43 de la Ley 712 de 2001 -vigente en virtud de
la declaratoria de inexequibilidad proferida por la Corte Constitucional
contra la reforma introducida por el articulo 48 del Decreto Ley 1395 de
2010-, en materia laboral, esto es, que exceda ciento veinte (120) veces el
salario minimo legal mensual vigente, calculado a la fecha en que se dicto

el fallo cuestionado (Auto AL3546-2020 Rad. 89069 del 14/10/2020).
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Teniendo en cuenta que a la fecha de la sentencia el valor del salario
minimo fijado por el Gobierno Nacional mediante Decreto 2292 de 2023
era de $1.300.000, el interés para recurrir en casacion para el ano 2024

debe superar la cuantia de $156.000.000.

Frente a dicha tematica, la Corte Suprema de Justicia, Sala de Casacion
Laboral, ha advertido que el interés econémico para recurrir en casacion
se determina por el perjuicio que la sentencia recurrida ocasione a cada
una de las partes, que en el caso de la demandante sera el monto de las

pretensiones que no prosperaron, y para la demandada, es el valor de las

peticiones por las cuales resulté condenada.

Descendiendo al sub judice, y una vez determinada la radicacion del recurso
dentro de la oportunidad conferida por la ley, esto es (08/04/2024) se
verifica la procedencia del recurso extraordinario por tratarse de un proceso
ordinario laboral, asi como el interés juridico de la parte recurrente como
quiera que la sentencia de segunda instancia se adicion6 y confirmo la

sentencia del a quo.

De igual forma, se establece que al momento de presentar el recurso
extraordinario de casacién, el Dr. FABIO ERNESTO SANCHEZ PACHECO
identificado con cédula de ciudadania numero 74.380.264 y Tarjeta
Profesional No. 236.470 del C.S.J., allega poder que le fue otorgado de
acuerdo con la escritura publica numero 5034 de la Notaria 16 del Circulo
de Bogota D.C., para actuar en representacion de COLFONDOS S.A., y
sustituyé poder al Dr. YEISON LEONARDO GARZON GOMEZ, identificado
con cédula de ciudadania 80.912.758 y Tarjeta Profesional No. 218.185
del C.S.J., contando con las facultades necesarias para la actuacion en el

presente proceso.!

Se observa que el fallo de primera instancia proferido por el JUZGADO
DOCE LABORAL DEL CIRCUITO DE CALI agot6 la instancia en sentencia
Nro. 09 del 26 de enero de 2024, en ella declar6 la ineficacia del traslado
efectuado por la demandante con COLFONDOS S.A., conden6é a la
mencionada AFP a trasladar el capital acumulado en la cuenta de ahorro

individual de la demandante a COLPENSIONES, conden6 a COLFONDOS

1 Fls. 4-101. 11CasacionColfondos01220230040501. Cuaderno del Juzgado.
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S.A. y PORVENIR S.A. a devolver los gastos de administracion, las
comisiones, los porcentajes destinados a conformar el Fondo de Garantia de
Pension Minima y los valores utilizados en seguros previsionales, se absolvio
a la llamada en garantia ALLIANZ SEGUROS DE VIDA S.A.y se condené en

costas a las demandadas.

Posteriormente, la Sala, en la providencia N.° 069 del 21 de marzo de 2024,

adiciono6 y confirmo6 la sentencia del a quo.

Ahora bien, establecidos los anteriores factores, se pasa a realizar el
estudio del interés economico para la procedencia del recurso
extraordinario, a fin de cuantificar si las condenas impuestas a la
demandada COLFONDOS S.A. suman un valor de al menos 120 salarios
minimos legales mensuales vigentes al ano 2024 en que se profiri6o la

decision de segundo orden.

Para efecto de determinar el interés econémico, la Sala cuantificara las
comisiones por costos de administracion a favor de las administradoras de
pensiones que fueron regladas en la Ley 100 de 1993 y reglamentadas, tanto
en el articulo 39 del Decreto 656 de 1994, como en la Resolucion 2549 de
1994 de la Superintendencia Financiera. En dichas normas se precis6 que,
si bien las administradoras cuentan con una base de calculo y porcentaje
de fijacion libre, el monto de la comision, antes de la vigencia de la Ley 797
de 2003 (29 de enero de 2003) no podia superar el 3.5% de la cotizacion
establecida legalmente para el afiliado y a partir de la vigencia de la referida
Ley, no puede superar el 3% de la referida cotizacion. Porcentajes que se
tendran en cuenta para determinar el monto de los gastos de

administracion.

A continuacion se muestra la operacion aritmética realizada.

Porcent

aje Valor

Comisi | Comision Comisi Indexa

PERIODO on es 6n cion

3% o | adeudada IPC IPC Indexa 1.5% Valor Valor

Inicio Final IBC Cotizacién 3.5% s Inicial Final das FGPM FGPM FGPM
1/9/2000 30/9/2000 $ 511,758 3.5% 17,912 42.86 140.49 58,712 0.00% | - -
1/10/2000 31/10/2000 $ 511,758 3.5% 17,912 42.93 140.49 58,616 0.00% | - -
1/11/2000 30/11/2000 $ 511,758 3.5% 17,912 43.07 140.49 58,426 0.00% | - -
1/12/2000 31/12/2000 $ 511,758 3.5% 17,912 43.27 140.49 58,156 0.00% | - -
1/1/2001 31/1/2001 $ 929,169 3.5% 32,521 43.72 140.49 104,503 0.00% | - -
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1/2/2001 | 28/2/2001 | ® 007905 | 5500 | 21077 |44.55 |14049  [67,007 | 0.00% | - -
1/3/2001 | 31/3/2001 $ 607906 | 350 | 21277 |4521 [14049  [66,117 | 0.00% |- -
1/4/2001 | 3074/2001 | $ 007906 | 5500 | 21077 |4573 |14049  |65366 | 0.00% | - -
1/5/2001 | 31/5/2001 | ® 007996 | 5500 | 21077 |4592 |14049 [65095 | 0.00% |- -
1/6/2001 | 307672001 | % 007995 | 550 | 210277 |4504 [14049  |65067 | 0.00% |- -
1/8/2001 | 317872001 | % 007906 | 5500 | 21077 |46.11  |14049  |64,827 | 0.00% | - -
1/9/2001 | 30/9/2001 $ 607906 | 350 | 21277 |4628 [14049  |64,589 | 0.00% |- -
1/10/2001 | 3171072001 | ® 097996 | 55 | 21077 |4637 |14049  |64.463 | 0.00% |- -
1/11/2001 | 3071172001 | ® 097996 | 55 | 019277 [4642 | 14049 | 64,394 | 0.00% |- -
1/12/2001 | 3171272001 | ® 097996 | 55 | 21077 |46.58 | 14049 | 64,173 | 0.00% |- -
1/1/2002 | 317172002 | ® 007906 | 5500 | 21077 |46.95 |14049  |63,667 | 0.00% |- -
1/2/2002 | 28/2/2002 | ® 007906 | 5500 | 21077 |a7.54  |14049  |62,877 | 0.00% | - -
1/3/2002 | 317372002 | ® 007996 | 5500 | 21077 |a7.87 |14049  |62,443 | 0.00% | - -
1/4/2002 | 307472002 | % 007996 | 550 | 210277 |4831 [14049  |61,875 | 0.00% |- -
1/5/2002 | 31/5/2002 | % 007996 | 550 | 21077 |4860 [14049 |61,505 | 0.00% |- -
1/6/2002 | 307672002 | ® 907996 | 3500 | 21077 |4s81 |14049 |61,241 | 0.00% |- -
1/7/2002 | 317772002 | $1233441 | 550 | 43170 |4882  [14049 | 124,232 | 0.00% |- -
1/8/2002 | 31/8/2002 | % 059578 | 3500 | 23085 |48.87 |14049 |66,365 | 0.00% | - -
1/9/2002 | 307972002 | % 059578 | 550 | 23,085 |49.04 [14049  |66,135 | 0.00% |- -
1/10/2002 | 3171072002 | ® 059578 | 55 | 23085 [4932 |14049 |65759 | 0.00% |- -
1/11/2002 | 3071172002 | ® 59578 | 350 | 23085 |49.70 |140.49 | 65256 | 0.00% | - -
1/12/2002 | 3171272002 | % 59578 | 350 | 23085 |49.83 |140.49 | 65086 | 0.00% - -
1/1/2003 | 317172008 | % 701858 | 550 | 24565 |5042 |14049  |68448 | 0.00% |- -
1/2/2003 | 28/2/2003 | ¥ 701,858 3% | 21,056 |50.98 |140.49  |58,025 | 0.00% |- -
1/3/2003 | 31/3/2003 | ® 701,858 3% | 21,056 |51.51 |140.49 |57,428 | 0.50% | 3,509 9,571
1/4/2003 | 307472003 | ¥ 701,858 3% | 21,056 |52.10 |140.49 |56,778 | 0.50% | 3,509 9,463
1/5/2003 | 31/5/2003 | ® 701,858 3% | 21,056 |52.36 | 140.49 56,496 | 0.50% | 3,509 9,416
1/6/2003 | 30/6/2008 | ® 982,601 3% | 29478 |52.33 |140.49 [79,139 | 0.50% | 4,913 13,190
1/7/2003 | 31/7/2003 | $ 701,858 3% | 21,056 |52.26 |140.49 56,604 | 0.50% | 3,509 9,434
1/8/2003 | 31/8/2003 | $ 701,858 3% | 21,056 |5242 |140.49 56,431 | 0.50% | 3,509 9,405
1/9/2003 | 30/9/2003 | ¥ 701,858 3% | 21,056 |52.53 |140.49  |56,313 | 0.50% | 3,509 9,385
1/10/2003 | 3171072003 | ® 701,858 3% | 21,056 |52.56 | 140.49 56,281 | 0.50% | 3,509 9,380
1/11/2003 | 30/11/2003 | ® 701,858 3% | 21,056 |52.75 |140.49  |56,078 | 0.50% | 3,509 9,346
1/12/2003 | 3171272003 | $ 701,858 3% | 21,056 |53.07 |140.49 |55740 | 0.50% | 3,509 9,290
1/1/2004 | 317172004 | % 740,238 3% | 22207 |53.54 |140.49 |58,273 | 1.50%|11,104 |29,136
1/2/2004 | 29/2/2004 | $ 740,248 3% | 22,207 |54.18 |140.49  |57,584 | 1.50% | 11,104 | 28,792
1/3/2004 | 31/3/2004 | $ 740,238 3% | 22207 |54.71 [140.49  |57,027 | 1.50% 11,104 | 28,513
1/4/2004 | 30/4/2004 | $ 740,248 3% | 22,207 |54.96 |140.49  |56,767 | 1.50% | 11,104 | 28,384
1/5/2004 | 31/5/2004 | $ 740,238 3% | 22,207 |55.17 |140.49  |56,551 | 1.50%|11,104 | 28,276
1/6/2004 | 30/6/2004 | © 741,034 3% | 22249 |5551 |14049 |56,310 | 1.50% |11,125 | 28,155
1/7/2004 | 31/7/2004 | $ 792334 3% | 23,770 |55.49 |14049  |60,181 | 1.50%|11,885 | 30,091
1/8/2004 | 31/8/2004 | ® 1,051,769 3% | 31,553 |55.51 |140.49 |79,858 | 1.50%|15,777 | 39,929
1/9/2004 | 30/9/2004 | $ 740,248 3% | 22,207 |5567 |140.49 56,043 | 1.50% | 11,104 | 28,022
1/10/2004 | 31/10/2004 | $ 740,248 3% | 22207 |55.66 |140.49 |56,053 | 1.50% |11,104 | 28,027
1/11/2004 | 30/11/2004 | $ 992895 3% | 29,772 |55.82 |140.49  |74931 | 1.50% | 14,886 | 37,465
1/12/2004 | 31/12/2004 | $ 740,248 3% | 22207 |55.99 |140.49 [55723 | 1.50%|11,104 | 27,861
1/1/2005 | 31/1/2005 | © 788,364 3% | 23,651 |56.45 |14049  |58,861 | 1.50% | 11,825 | 29,431
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1/2/2005 28/2/2005 $ 788,364 3% 23,651 |57.02 140.49 58,273 1.50% | 11,825 29,136
1/3/2005 31/3/2005 $ 788,364 3% 23,651 |57.46 140.49 57,827 1.50% | 11,825 28,913
1/4/2005 30/4/2005 $ 788,364 3% 23,651 |57.72 140.49 57,566 1.50% | 11,825 28,783
1/5/2005 31/5/2005 $ 788,364 3% 23,651 | 57.95 140.49 57,338 1.50% | 11,825 28,669
1/6/2005 30/6/2005 $ 788,364 3% 23,651 |58.18 140.49 57,111 1.50% | 11,825 28,555
1/7/2005 31/7/2005 $ 1,608,575 3% 48,257 |58.21 140.49 116,469 | 1.50% | 24,129 58,235
1/8/2005 31/8/2005 $ 805,708 3% 24,171 |58.21 140.49 58,337 1.50% | 12,086 29,169
1/9/2005 30/9/2005 $ 788,364 3% 23,651 | 58.46 140.49 56,837 1.50% | 11,825 28,419
1/10/2005 31/10/2005 $ 1,007,627 3% 30,229 | 58.60 140.49 72,472 1.50% | 15,114 36,236
1/11/2005 30/11/2005 $ 998,184 3% 29,946 | 58.66 140.49 71,719 1.50% | 14,973 35,860
1/12/2005 31/12/2005 $ 1,049,921 3% 31,498 |58.70 140.49 75,385 1.50% | 15,749 37,693
1/1/2006 31/1/2006 $ 788,364 3% 23,651 |59.02 140.49 56,298 1.50% | 11,825 28,149
1/2/2006 28/2/2006 $ 808,894 3% 24,267 | 59.41 140.49 57,385 1.50% | 12,133 28,693
1/3/2006 31/3/2006 $ 886,909 3% 26,607 | 59.83 140.49 62,478 1.50% | 13,304 31,239
1/4/2006 30/4/2006 $ 996,131 3% 29,884 | 60.09 140.49 69,868 1.50% | 14,942 34,934
1/5/2006 31/5/2006 $ 1,080,716 3% 32,421 | 60.29 140.49 75,550 1.50% | 16,211 37,775
1/6/2006 30/6/2006 $ 874,501 3% 26,238 | 60.48 140.49 60,948 1.50% | 13,119 30,474
1/7/2006 31/7/2006 $ 1,869,928 3% 56,098 |60.73 140.49 129,774 | 1.50% | 28,049 64,887
1/8/2006 31/8/2006 $ 1,147,415 3% 34,422 | 60.96 140.49 79,331 1.50% | 17,211 39,665
1/9/2006 30/9/2006 $ 856,215 3% 25,686 |61.14 140.49 59,023 1.50% | 12,843 29,512
1/10/2006 31/10/2006 $ 1,147,850 3% 34,436 | 61.05 140.49 79,244 1.50% | 17,218 39,622
1/11/2006 30/11/2006 $ 1,031,804 3% 30,954 |61.19 140.49 71,070 1.50% | 15,477 35,535
1/12/2006 31/12/2006 $ 997,903 3% 29,937 |61.33 140.49 68,578 1.50% | 14,969 34,289
1/1/2007 31/1/2007 $ 939812 3% 28,194 |61.80 140.49 64,094 1.50% | 14,097 32,047
1/2/2007 28/2/2007 $ 953,565 3% 28,607 | 62.53 140.49 64,273 1.50% | 14,303 32,136
1/3/2007 31/3/2007 $ 976,488 3% 29,295 | 63.29 140.49 65,028 1.50% | 14,647 32,514
1/4/2007 30/4/2007 $ 1,179,120 3% 35,374 | 63.85 140.49 77,833 1.50% | 17,687 38,917
1/5/2007 31/5/2007 $ 1,065,000 3% 31,950 |64.05 140.49 70,080 1.50% | 15,975 35,040
1/6/2007 30/6/2007 $ 1,264,000 3% 37,920 |64.12 140.49 83,085 1.50% | 18,960 41,542
1/7/2007 31/7/2007 $ 1,584,000 3% 47,520 | 64.23 140.49 103,940 | 1.50% | 23,760 51,970
1/8/2007 31/8/2007 $ 1,315,000 3% 39,450 | 64.14 140.49 86,410 1.50% | 19,725 43,205
1/9/2007 30/9/2007 $ 1,335,000 3% 40,050 | 64.20 140.49 87,642 1.50% | 20,025 43,821
1/10/2007 31/10/2007 $ 1,213,000 3% 36,390 | 64.20 140.49 79,633 1.50% | 18,195 39,816
1/11/2007 30/11/2007 $ 1,227,000 3% 36,810 | 64.51 140.49 80,165 1.50% | 18,405 40,082
1/12/2007 31/12/2007 $ 1,044,000 3% 31,320 | 64.82 140.49 67,883 1.50% | 15,660 33,941
1/1/2008 31/1/2008 $ 1,358,267 3% 40,748 | 65.51 140.49 87,386 1.50% | 20,374 43,693
1/2/2008 29/2/2008 $ 1,218,483 3% 36,554 | 66.50 140.49 77,226 1.50% | 18,277 38,613
1/3/2008 31/3/2008 $ 1,127,000 3% 33,810 | 67.04 140.49 70,853 1.50% | 16,905 35,426
1/4/2008 30/4/2008 $ 1,369,000 3% 41,070 [ 67.51 140.49 85,468 1.50% | 20,535 42,734
1/5/2008 31/5/2008 $ 1,242,000 3% 37,260 | 68.14 140.49 76,822 1.50% | 18,630 38,411
1/6/2008 30/6/2008 $ 1,471,000 3% 44,130 | 68.73 140.49 90,205 1.50% | 22,065 45,103
1/7/2008 31/7/2008 $ 2,434,000 3% 73,020 | 69.06 140.49 148,546 | 1.50% | 36,510 74,273
1/8/2008 31/8/2008 $ 1,237,000 3% 37,110 |69.19 140.49 75,352 1.50% | 18,555 37,676
1/9/2008 30/9/2008 $ 1,278,000 3% 38,340 | 69.06 140.49 77,996 1.50% | 19,170 38,998
1/10/2008 31/10/2008 $ 1,313,000 3% 39,390 |69.30 140.49 79,854 1.50% | 19,695 39,927
1/11/2008 30/11/2008 $ 1,313,000 3% 39,390 | 69.49 140.49 79,636 1.50% | 19,695 39,818
1/12/2008 31/12/2008 $ 1,456,000 3% 43,680 | 69.80 140.49 87,917 1.50% | 21,840 43,958
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1/1/2009 | 31/1/2009 $ 1,277,000 3% 38,310 |70.21 |140.49 |76,658 | 1.50% | 19,155 | 38,329
1/2/2009 | 28/2/2009 $ 1,174,000 3% 35,220 |70.80 |140.49  |69,888 | 1.50% |17,610 | 34,944
1/3/2009 | 31/3/2009 $ 1,363,000 3% 40,890 |71.15 |140.49 |80,740 | 1.50% | 20,445 | 40,370
1/4/2009 | 30/4/2009 $ 1,432,000 3% 42,060 |71.38 | 14049  |84,554 | 1.50% | 21,480 | 42,277
1/5/2009 | 31/5/2009 $ 1,354,000 3% 40,620 |71.39  |140.49  |79,937 | 1.50% | 20,310 | 39,969
1/6/2009 | 30/6/2009 $ 1,393,000 3% 41,790 |71.35 |140.49  [82,286 | 1.50% | 20,805 | 41,143
1/7/2009 | 31/7/2009 $ 2,329,000 3% 69,870 |71.32  |140.49 | 137,634 | 1.50% | 34,935 | 68,817
1/8/2009 | 31/8/2009 $ 1,269,000 3% 38,070 |71.35 |140.49 |74961 | 1.50% | 19,035 | 37,480
1/9/2009 | 30/9/2009 $ 1,491,000 3% 44,730 |71.28 |140.49  |88,161 | 1.50% | 22,365 | 44,081
1/10/2009 | 3171072000 | $1:432,000 3% 42,060 |71.19 | 14049 |84,779 | 1.50% | 21,480 | 42,390
1/11/2009 | 3071172000 | % 1,422,000 3% 42,660 |71.14 |140.49  |84247 | 1.50% |21,330 |42,123
1/12/2000 | 31/12/2000 | $ 1,354,000 3% 40,620 |71.20 |140.49 |80,150 | 1.50% | 20,310 |40,075
1/1/2010 | 31/1/2010 $ 1,388,000 3% 41,640 |71.69 |140.49 [81,601 | 1.50% |20,820 |40,801
1/2/2010 | 28/2/2010 $ 1,252,000 3% 37,560 |72.28 |140.49  |73,005 | 1.50% | 18,780 | 36,503
1/3/2010 | 31/3/2010 $ 1,405,000 3% 42,150 |72.46  |140.49  [81,723 | 1.50% | 21,075 | 40,862
1/4/2010 | 30/4/2010 $ 1,450,000 3% 43,500 |72.79  |140.49  |83,958 | 1.50% |21,750 | 41,979
1/5/2010 | 31/5/2010 $ 1,399,000 3% 41,970 |72.87 |140.49  |80916 | 1.50% |20,985 | 40,458
1/6/2010 | 30/6/2010 $ 1,519,000 3% 45570 |72.95 |140.49  |87,761 | 1.50% | 22,785 | 43,880
1/7/2010 | 31/7/2010 $ 2,923,000 3% 87,690 |72.92 |140.49 | 168,946 | 1.50% | 43,845 | 84,473
1/8/2010 | 31/8/2010 $ 1,231,000 3% 36,930 |73.00 |140.49 |71,073 | 1.50% | 18,465 | 35,536
1/9/2010 | 30/9/2010 $ 1,386,000 3% 41,580 |72.90 |140.49  [80,131 | 1.50% | 20,790 | 40,066
1/10/2010 | 31/10/2010 | % 1,421,000 3% 42,630 |72.84 |140.49  [82223 | 1.50% | 21,315 |41,111
1/11/2010 | 30/11/2010 | % 1,454,000 3% 43,620 |72.98 |140.49  [83,971 | 1.50% |21,810 | 41,985
1/12/2010 | 31/12/2010 | % 1,454,000 3% 43,620 |73.45 |140.49  [83433 | 1.50% | 21,810 |41,717
1/1/2011 | 31/1/2011 $ 1,303,000 3% 39,000 |74.12  |140.49  |74,093 | 1.50% | 19,545 | 37,046
1/2/2011 | 28/2/2011 $ 1,537,000 3% 46,110 |74.57 |140.49  |86,871 | 1.50% | 23,055 | 43,436
1/3/2011 | 31/3/2011 $ 1,504,000 3% 45,120 |74.77 | 14049  |84,779 | 1.50% | 22,560 | 42,389
1/4/2011 | 30/4/2011 $ 1,588,000 3% 47,640 |74.86 |140.49  [89,406 | 1.50% | 23,820 | 44,703
1/5/2011 | 31/5/2011 $ 1,594,000 3% 47,820 |75.07 | 14049 [89,493 | 1.50% | 23,910 | 44,746
1/6/2011 | 30/6/2011 $ 1,599,000 3% 47,970 | 7531 | 14049  |89.488 | 1.50% | 23,985 | 44,744
1/7/2011 31/7/2011 $ 2,562,000 3% 76,860 |75.42 | 140.49  |143,172| 1.50% |38,430 |71,586
1/8/2011 | 31/8/2011 $ 1,463,000 3% 43,800 |75.39 | 14049  |81,780 | 1.50% | 21,945 | 40,895
1/9/2011 | 30/9/2011 $ 1,558,000 3% 46,740 |75.62 | 140.49  |86,836 | 1.50% | 23,370 | 43,418
1/10/2011 | 3171072011 | % 1,720,000 3% 51,600 |75.77 | 140.49  |95675 | 1.50% | 25,800 | 47,837
1/11/2011 | 3071172011 | 1,728,000 3% 51,840 |75.87 |140.49  |95993 | 1.50% | 25920 | 47,997
1/12/2011 | 3171272011 | % 1,750,000 3% 52,500 |76.19 | 140.49 | 96,807 | 1.50% | 26,250 | 48,403
1/1/2012 | 31/1/2012 $ 1,472,000 3% 44,160 |76.75 | 140.49  |80,834 | 1.50% | 22,080 | 40,417
1/2/2012 | 29/2/2012 $ 1,599,000 3% 47,970 |77.22 | 14049 |87,274 | 1.50% | 23,985 | 43,637
1/3/2012 | 31/3/2012 $ 1,748,000 3% 52,440 |77.31 | 140.49  |95296 | 1.50% | 26,220 | 47,648
1/4/2012 | 30/4/2012 $ 1,668,000 3% 50,040 |77.42 | 140.49 | 90,805 | 1.50% | 25,020 | 45,402
1/5/2012 | 31/5/2012 $ 1,695,000 3% 50,850 |77.66 | 140.49 91,990 | 1.50% | 25,425 | 45,995
1/6/2012 | 30/6/2012 $ 1,748,000 3% 52,440 | 77.72 | 140.49 | 94,793 | 1.50% | 26,220 | 47,396
1/7/2012 | 31/7/2012 $ 3,306,000 3% 99,180 |77.70 | 14049  |179,328 | 1.50% | 49,500 | 89,664
1/8/2012 | 31/8/2012 $ 1,213,000 3% 36,390 |77.73  |140.49  |65772 | 1.50% | 18,195 | 32,886
1/9/2012 | 30/9/2012 $ 1,498,000 3% 44,940 |77.96 | 14049  |80,985 | 1.50% | 22,470 | 40,493
1/10/2012 | 3171072012 | % 1,692,000 3% 50,760 |78.08 |140.49  |91,333 | 1.50% | 25380 | 45,666
1/11/2012 | 3071172012 | % 1,692,000 3% 50,760 |77.98 | 140.49  |91,450 | 1.50% | 25,380 | 45,725
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1/12/2012 | 31/12/2012 | $1,760,000 3% | 52,800 |78.05 |140.49  |95040 | 1.50% | 26,400 | 47,520
1/1/2013 | 317172013 | ® 1,868,500 3% | 56,055 |78.28 |140.49  |100,603 | 1.50% | 28,028 | 50,301
1/2/2013 | 28/2/2013 | $2043,000 3% | 61,200 |78.63 |140.49 | 109,508 | 1.50% | 30,645 | 54,754
1/3/2013 | 313/2013 | ®1,933,000 3% | 57,990 |78.79 |140.49  |103,402 | 1.50% | 28,995 |51,701
1/4/2013 | 307472013 | $1,055000 3% | 49,650 |78.99 |140.49  |88,306 | 1.50% |24,825 | 44,153
1/5/2013 | 31/5/2013 | $2586,000 3% | 77,580 |79.21 |140.49  |137,500 | 1.50% | 38,790 | 68,799
1/6/2013 | 30/6/2013 | ®2926,000 3% | 87,780 |79.39 |140.49  |155337 | 1.50% |43,890 | 77,669
1/7/2013 | 317772013 | $3:243,000 3% | 97,200 |79.43 |140.49 | 172,079 | 1.50% | 48,645 | 86,040
1/8/2013 | 31/8/2013 | ®2?226,000 3% | 66,780 |79.50 |140.49  |118,012| 1.50% |33,390 | 59,006
1/9/2013 | 307972013 | $ 1,825,000 3% | 39,750 |79.73 |140.49  |70,042 | 1.50%|19,875 35,021
1/10/2013 | 31/10/2013 | $2:286,000 3% | 67,080 |79.52 |140.49 |118,512| 1.50% | 33,540 | 59,256
1/11/2013 | 30/11/2013 | $ 1,894,000 3% | 56,820 |79.35 |140.49  |100,600 | 1.50% | 28,410 | 50,300
1/12/2013 | 31/12/2013 | % 1,932,000 3% | 57,960 |79.56 |140.49  |102,348 | 1.50% | 28,980 | 51,174
1/1/2014 | 317172014 | 91,429,000 3% | 42,870 |79.95 |140.49 |75332 | 1.50% |21,435 | 37,666
1/2/2014 | 28/2/2014 | $1725000 3% | 51,750 |80.45 |140.49 |90,371 | 1.50% |25875 | 45,186
1/3/2014 | 31372014 | ® 1,844,000 3% | 55320 |80.77 |140.49 |96,223 | 1.50% |27,660 | 48,111
1/4/2014 | 30/4/2014 | $1,905,000 3% | 57,150 |81.14 |140.49 |98,952 | 1.50% |28,575 | 49,476
1/5/2014 | 31/5/2014 | ®1,958,000 3% | 58740 |81.53 |140.49 |101,219| 1.50% |29,370 | 50,609
1/6/2014 | 30/6/2014 | $1912,000 3% | 57,360 |81.61 |140.49  |98,744 | 1.50% | 28,680 | 49,372
1/7/2014 | 31/7/2014 | $3,846,000 3% | 115380 |81.73 |140.49  |198,333 | 1.50% | 57,690 | 99,166
1/8/2014 | 31/8/2014 | 1,807,000 3% | 54210 |81.90 |140.49 [92,991 | 1.50% |27,105 | 46,496
1/9/2014 | 30/9/2014 | 1,619,000 3% | 48570 |82.01 |140.49  |83,204 | 1.50% |24,285 | 41,602
1/10/2014 | 3171072014 | % 1,769,000 3% | 53070 |82.14 |14049 |90,769 | 1.50% |26,535 | 45,385
1/11/2014 | 30/11/2014 | % 1,826,000 3% | 54,780 |82.25 |140.49 |93,569 | 1.50% |27,390 | 46,784
1/12/2014 | 31/12/2014 | % 1,468,000 3% | 44,040 |82.47 |140.49  |75023 | 1.50% 22,020 | 37,512
1/1/2015 | 317172015 | $1:436,000 3% | 43,080 |83.00 |140.49 [72,919 | 1.50% |21,540 | 36,460
1/2/2015 | 28/2/2015 | ® 1,829,000 3% | 54,870 |83.96 |140.49  |91,814 | 1.50% | 27,435 | 45,907
1/3/2015 | 31/3/2015 | ¥ 1,085,000 3% | 50,550 |84.45 |140.49  |84,004 | 1.50% |25275 | 42,047
1/4/2015 | 3074/2015 | ® 1,096,000 3% | 50,880 |84.90 |140.49  |84,195 | 1.50% | 25,440 | 42,097
1/5/2015 | 31/5/2015 | % 1,600,000 3% | 48,000 |85.12 |140.49  |79,224 | 1.50% | 24,000 | 39,612
1/6/2015 | 30/6/2015 | 1,436,000 3% | 43,080 |85.21 |140.49 |71,028 | 1.50% |21,540 |35,514
1/7/2015 | 317772015 | $83692,000 3% | 110,760 |85.37 |140.49 | 182,273 | 1.50% | 55,380 | 91,137
1/8/2015 | 31/8/2015 | ¥ 1405000 3% | 43950 |85.78 |140.49 |71,981 | 1.50% |21,975 |35,991
1/9/2015 | 307972015 | % 1,436,000 3% | 43,080 |86.39 |140.49  |70,058 | 1.50% | 21,540 | 35,029
1/10/2015 | 3171072015 | % 1,657,000 3% | 49,710 |86.98 |140.49  |80,202 | 1.50% |24,855 | 40,146
1/11/2015 | 30/11/2015 | % 1,436,000 3% | 43,080 |87.51 |140.49  |69,161 | 1.50% | 21,540 | 34,581
1/12/2015 | 31/12/2015 | % 1,627,000 3% | 48,810 |88.05 |140.49 |77,880 | 1.50% |24,405 | 38,940
1/1/2016 | 31/1/2016 | ® 1,548,000 3% | 46,440 |89.19 |140.49  |73,151 | 1.50% |23,220 | 36,576
1/2/2016 | 29/2/2016 | $2106,000 3% | 64,980 |90.33  |140.49 | 101,063 | 1.50% | 32,490 | 50,532
1/3/2016 | 31/3/2016 | 1754000 3% | 52,620 |91.18 |140.49  [81,077 | 1.50% |26,310 | 40,538
1/4/2016 | 30/4/2016 | 1754000 3% | 52,620 |91.63 |140.49  |80,679 | 1.50% | 26,310 | 40,339
1/5/2016 | 31/5/2016 | ® 1,928,000 3% | 57,840 |92.10 |140.49  [88,230 | 1.50% |28,920 | 44,115
1/6/2016 | 30/6/2016 | ® 1,960,000 3% | 58,800 |92.54 |140.49  |89267 | 1.50% | 29,400 | 44,634
1/7/2016 | 31/7/2016 | ®%738,000 3% | 142,140 |93.02 | 14049 | 214,677 | 1.50% | 71,070 | 107,338
1/8/2016 | 31/8/2016 | 1,797,000 3% | 53,910 |92.73 |140.49  |81,676 | 1.50% | 26,955 | 40,838
1/9/2016 | 30/9/2016 | ®2128,000 3% | 63,840 |92.68 |140.49 |96,773 | 1.50% |31,920 | 48,386
1/10/2016 | 31/10/2016 | ® 1,960,000 3% | 58,800 |92.62 |140.49 89,190 | 1.50% | 29,400 | 44,595
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1/11/2016 | 30/11/2016 | ® 1,789,000 3% | 53,670 |92.73 |140.49  |81,312 | 1.50% | 26,835 | 40,656
1/12/2016 | 31/12/2016 | % 1.754000 3% | 52,620 |93.11 |14049  |79,396 | 1.50% |26,310 | 39,698
1/1/2017 | 3171/2017 | $1,652.875 3% | 49,571 |94.07 |140.49  |74,033 | 1.50% | 24,786 | 37,016
1/2/2017 | 28/2/2017 | $2247,500 3% | 67,425 |95.01 |140.49  |99,700 | 1.50% |33,713 | 49,850
1/3/2017 | 317372017 | $2078,520 3% | 62,356 |95.46 |140.49 |91,770 | 1.50% |31,178 | 45,885
1/4/2017 | 3074/2017 | $ 1,855,009 3% | 55650 |9591 |140.49  |81,517 | 1.50% | 27,825 | 40,759
1/5/2017 | 315/2017 | $2092:478 3% | 62,774 |96.12 |140.49 |91,752 | 1.50% |31,387 | 45,876
1/6/2017 | 30/6/2017 | $2023,640 3% | 60,709 |96.23 |140.49  |88,632 | 1.50% |30,355 | 44,316
1/7/2017 | 317772017 | $5016,9%7 3% | 150,508 |96.18 | 140.49 | 219,847 | 1.50% | 75,254 | 109,923
1/8/2017 | 31/8/2017 | $1,098477 3% | 50,954 |96.32 |140.49  |74,321 | 1.50% | 25,477 | 37,160
1/9/2017 | 307972017 | $2109,686 3% | 63201 |96.36 |140.49 |92,276 | 1.50% |31,645 | 46,138
1/10/2017 | 3171072017 | $2837,690 3% | 70,131 |96.37 |140.49  |102,238 | 1.50% | 35,065 | 51,119
1/11/2017 | 3071172017 | $2516:652 3% | 75,500 |96.55 |140.49 | 109,859 | 1.50% | 37,750 | 54,930
1/12/2017 | 3171272017 | % %?286,067 3% | 68582 |96.92 |140.49 |99,413 | 1.50% |34,291 | 49,706
1/1/2018 | 317172018 | 1,885,231 3% | 56,557 |97.53 |140.49 |81,460 | 1.50% |28,278 | 40,735
1/2/2018 | 28/2/2018 | 2198984 3% | 65970 |98.22 |140.49  |94,360 | 1.50% |32,985 | 47,180
1/3/2018 | 31/3/2018 | $2056,503 3% | 79,695 |98.45 |140.49  |113,726 | 1.50% | 39,848 | 56,863
1/4/2018 | 3074/2018 | $2406,947 3% | 72,208 |98.91 [140.49  |102,564 | 1.50% | 36,104 | 51,282
1/5/2018 | 31/5/2018 | $27275840 3% | 68275 |99.16 |140.49  |96,732 | 1.50% |34,138 | 48,366
1/6/2018 | 30/6/2018 | ©2078,625 3% | 80,359 |99.31 |140.49  |113,680 | 1.50% | 40,179 | 56,840
1/7/2018 | 31/7/2018 | $5144153 3% | 154,325 |99.18 |140.49 | 218,603 | 1.50% | 77,162 | 109,302
1/8/2018 | 31/8/2018 | ® 1773221 3% | 53,197 |99.30 |140.49 |75263 | 1.50% |26,598 | 37,631
1/9/2018 | 307972018 | $2083,248 3% | 62,497 |99.47 |140.49  [88,270 | 1.50% |31,249 | 44,135
1/10/2018 | 31/10/2018 | ®2446,731 3% | 73,402 |99.59 |140.49  |103,547 | 1.50% |36,701 | 51,773
1/11/2018 | 30/11/2018 | $ 2564276 3% | 76928 |99.70 |140.49  |108,402 | 1.50% | 38,464 | 54,201
1/12/2018 | 31/12/2018 | 2162817 3% | 64,885 |100.00 |140.49 |91,156 | 1.50% |32,442 | 45,578
1/1/2019 | 3171/2019 | $1,981,979 3% | 59,459 |100.60 |140.49  |83,036 | 1.50% |29,730 | 41,518
1/2/2019 | 28/2/2019 | $2384885 3% | 71,547 |101.18 [140.49  |99,343 | 1.50% |35,773 | 49,672
1/3/2019 | 3173/2019 | $2808,934 3% | 69,268 |101.62 |140.49  |95763 | 1.50% | 34,634 | 47,882
1/4/2019 | 307472019 | $2892:481 3% | 71,774 |102.12 |140.49  |98,743 | 1.50% |35,887 | 49,371
1/5/2019 | 31/5/2019 | 92,103,864 3% | 63,116 |102.44 |140.49  |86,560 | 1.50% |31,558 | 43,280
1/6/2019 | 30/6/2010 | 32768442 3% | 83,053 |102.71 |140.49 | 113,603 | 1.50% | 41,527 | 56,801
1/7/2019 | 31/7/2019 | $5626,69 3% | 168,801 |102.94 |140.49 | 230,375| 1.50% | 84,400 | 115,188
1/8/2019 | 31/8/2019 | $2422.861 3% | 72,686 |103.03 |140.49 199,113 | 1.50% | 36,343 | 49,557
1/9/2019 | 30/9/2019 | 2422861 3% | 72,686 |103.26 |140.49  |98,802 | 1.50% |36,343 | 49,446
1/10/2019 | 31/10/2019 | $2:460,837 3% | 73,825 |103.43 |140.49  |100,277 | 1.50% | 36,913 | 50,139
1/11/2019 | 30/11/2019 | $3:007,992 3% | 90,240 |103.54 [140.49  |122,443 | 1.50% | 45,120 | 61,222
1/12/2019 | 3171272019 | % 1,822,842 3% | 54,685 |103.80 |140.49  |74,015 | 1.50% | 27,343 | 37,007
1/1/2020 | 317172020 | $2085727 3% | 62,572 |104.24 |140.49  |84,331 | 1.50%|31,286 | 42,166
1/2/2020 | 29/2/2020 | $2438,69 3% | 73,161 |104.94 |140.49  |97,945 | 1.50% |36,580 | 48,973
1/3/2020 | 31372020 | $2055291 3% | 79,659 |105.53 |140.49 | 106,048 | 1.50% | 39,829 | 53,024
1/4/2020 | 30/4/2020 | $2181,991 3% | 65460 |105.70 |140.49  |87,005 | 1.50% |32,730 | 43,503
1/5/2020 | 31/5/2020 | $1,925.286 3% | 57,759 |105.36 |140.49  |77,017 | 1.50% | 28,879 | 38,508
1/6/2020 | 30/6/2020 | ®1.925.286 3% | 57,759 |104.97 |140.49  |77,303 | 1.50% | 28,879 | 38,652
1/7/2020 | 317772020 | $5223,943 3% | 156,718 |104.97 |140.49  |209,749 | 1.50% | 78,359 | 104,875
1/8/2020 | 31/8/2020 | ®1.925.286 3% | 57,759 |104.96 |140.49 |77,310 | 1.50% | 28,879 | 38,655
1/9/2020 | 307972020 | $1,925.286 3% | 57,759 |105.20 |140.49 | 77,068 | 1.50% | 28,879 | 38,534
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1/10/2020 31/10/2020 $ 1,925,286 3% 57,759 105.23 140.49 77,112 1.50% | 28,879 38,556
1/11/2020 30/11/2020 $ 2,695,401 3% 80,862 105.08 | 140.49 108,111 1.50% | 40,431 54,056
1/12/2020 31/12/2020 $ 2,438,696 3% 73,161 105.48 140.49 97,444 1.50% | 36,580 48,722
1/1/2021 31/1/2021 $2,986,312 3% 89,589 105.91 140.49 118,841 1.50% | 44,795 59,420
1/2/2021 28/2/2021 $ 3,090,891 3% 92,727 106.58 | 140.49 122,229 1.50% | 46,363 61,115
1/3/2021 31/3/2021 $ 2,584,660 3% 77,540 107.12 140.49 101,695 1.50% | 38,770 50,847
1/4/2021 30/4/2021 $ 2,905,684 3% 87,171 107.76 | 140.49 113,647 1.50% | 43,585 56,823
1/5/2021 31/5/2021 $ 2,238,941 3% 67,168 108.84 140.49 86,700 1.50% | 33,584 43,350
1/6/2021 30/6/2021 $ 2,347,346 3% 70,420 108.78 | 140.49 90,948 1.50% | 35,210 45,474
1/7/2021 31/7/2021 $ 5,756,596 3% 172,698 109.14 140.49 222,305 1.50% | 86,349 111,152
1/8/2021 31/8/2021 $ 2,584,660 3% 77,540 109.62 | 140.49 99,376 1.50% | 38,770 49,688
1/9/2021 30/9/2021 $ 2,765,750 3% 82,973 110.04 140.49 105,932 1.50% | 41,486 52,966
1/10/2021 31/10/2021 $ 2,502,346 3% 75,070 110.06 140.49 95,826 1.50% | 37,535 47,913
1/11/2021 30/11/2021 $ 2,765,750 3% 82,973 110.60 140.49 105,396 1.50% | 41,486 52,698
1/12/2021 31/12/2021 $ 2,625,817 3% 78,775 111.41 140.49 99,336 1.50% | 39,387 49,668
1/1/2022 31/1/2022 $ 3,005,483 3% 90,164 113.26 140.49 111,842 1.50% | 45,082 55,921
1/2/2022 28/2/2022 $ 3,140,036 3% 94,201 115.11 140.49 114,971 1.50% | 47,101 57,485
1/3/2022 31/3/2022 $2,913,847 3% 87,415 116.26 140.49 105,634 1.50% | 43,708 52,817
1/4/2022 30/4/2022 $ 2,412,683 3% 72,380 117.71 140.49 86,388 1.50% | 36,190 43,194
1/5/2022 31/5/2022 $ 2,740,879 3% 82,226 118.70 140.49 97,321 1.50% | 41,113 48,660
1/6/2022 30/6/2022 $ 2,740,879 3% 82,226 119.31 140.49 96,823 1.50% | 41,113 48,412
1/7/2022 31/7/2022 $ 6,530,211 3% 195,906 | 120.27 | 140.49 228,842 1.50% | 97,953 114,421
1/8/2022 31/8/2022 $3,162,211 3% 94,866 121.50 140.49 109,694 1.50% | 47,433 54,847
1/9/2022 30/9/2022 $ 2,428,583 3% 72,857 122.63 | 140.49 83,469 1.50% | 36,429 41,734
1/10/2022 31/10/2022 $ 2,696,528 3% 80,896 123.51 140.49 92,017 1.50% | 40,448 46,009
1/11/2022 30/11/2022 $ 2,955,491 3% 88,665 124.46 | 140.49 100,084 1.50% | 44,332 50,042
1/12/2022 31/12/2022 $ 2,412,683 3% 72,380 126.03 140.49 80,685 1.50% | 36,190 40,343
1/1/2023 31/1/2023 $ 2,870,277 3% 86,108 128.27 | 140.49 94,312 1.50% | 43,054 47,156
1/2/2023 28/2/2023 $ 3,105,927 3% 93,178 130.40 140.49 100,388 1.50% | 46,589 50,194
1/3/2023 31/3/2023 $ 3,425,684 3% 102,771 131.77 140.49 109,571 1.50% | 51,385 54,786
1/4/2023 30/4/2023 $ 3,854,220 3% 115,627 |132.80 | 140.49 122,322 1.50% | 57,813 61,161
1/5/2023 31/5/2023 $ 3,807,470 3% 114,224 133.38 140.49 120,313 1.50% | 57,112 60,156
1/6/2023 30/6/2023 $ 3,729,555 3% 111,887 |133.78 | 140.49 117,499 1.50% | 55,943 58,749
1/7/2023 31/7/2023 $ 8,050,747 3% 241,522 134.45 140.49 252,373 1.50% | 120,761 126,186
1/8/2023 31/8/2023 $ 4,163,284 3% 124,899 | 135.39 | 140.49 129,603 1.50% | 62,449 64,802
1/9/2023 30/9/2023 $ 4,061,994 3% 121,860 136.11 140.49 125,781 1.50% | 60,930 62,891
17,220,056

}Totales 7,443,008

Valor total de las comisiones

y FGPM indexadas y aporte

al FGPM 21/3/2024 $ 24,663,064

De lo anterior se concluye que, las condenas impuestas a la demandada

COLFONDOS S.A., la cuales suman $24.663.064, dicha cifra no supera

los 120 salarios minimos de que trata el articulo 86 del C.P.T. y S.S., por

ende, la Sala habra de negar el recurso extraordinario de casacion

interpuesto.
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En mérito de lo expuesto el Tribunal Superior de Distrito Judicial de Cali,

Valle del Cauca, Sala Laboral,

RESUELVE

PRIMERO: RECONOCER personeria al Dr. FABIO ERNESTO SANCHEZ
PACHECO identificado con C.C. 74.380.264 y T.P. No. 236.470 del C.S.J.,
para actuar en representacion de COLFONDOS S.A., y al Dr. YEISON
LEONARDO GARZON GOMEZ, identificado con cédula de ciudadania
80.912.758 y Tarjeta Profesional No. 218.185 del C.S.J., en calidad de

apoderado sustituto, en los términos del poder conferido.

SEGUNDO: NEGAR el recurso de casacion interpuesto por el apoderado
judicial de la demandada COLFONDOS S.A., contra la sentencia N.° 069
del 21 de marzo de 2024, proferida por esta Sala de Decisiéon Laboral,

conforme lo expuesto en la parte motiva.

TERCERO: Ejecutoriada la presente providencia, enviese el expediente al

Juzgado de origen, para lo pertinente.

NOTIFIQUESE y CUMPLASE,

Los Magistrados,

Firma electrdonica
MARIA ISABEL ARANGO SECKER
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FABIAN MARCELO CHAVEZ NINO
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